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technically exempt under the Act, as to which there are 

'iWti' . ’ . 

no persuasive policy reasons for denying access. This 3 * 

w Jg 

appro^feln will in effect require the Bureau to conduct ' ’ 

a page-by-page review of its Kennedy assassination 

■--as > which files I understand contain post-assassination 

as well as pre-assassination records, and which include 

records furnished, to the Warren Commission but presently 

withheld. (See scope of Hoch's request as set forth on 

p 

the first page of the attached response.) "Although 
such a review will involve the expenditure of substantial 
time and effort due to the voluminous nature of the files, 
this approach was selected in an effort to avoid a possible 

s 

court confrontation in a factual situation and in a legal 
climate where the Department's litigation prospects seem' 

poor and an adverse decision might have Government-wide 

.nr ■ 

impact^ compromising legitimate Bureau^ and Departmental^^ 
interests in other freedom of information areas or situations. 

I am informed that this approach was discussed by 
representatives of the Bureau and the Office of Legal 

Counsel and h*£K 3 — — nnpr oved — rr^ ■— t-o , 

:Eia^^4^-t^ r -i'nciud ing-U»« Bureau's ability to furnish . ^ 





r 



personnel to institute and complete the review within 

a reasonable time. However, to assist the Bureau in the 

.. , V _ 'H-e.. Kc 

dlSC S4 e ° f 1GSe rCviGW res P° ns Abilities, requested 

that general guidelines be funished regarding the types 
0i recc *rds which, should bo withheld and those that should 
be released^with or without deletions, as a matter of 
discretion. These guidelines follow.' 

1. No record should be released if it is outside j 

the scope of Hoch's request. Records having nothing at 
all to do with Oswald are outside the scope, as are 

d-V- 

records which pertain to him but arc clearly post- rather 

/v 

than pre-assassination. Hoch's request, however, is not 
'confined to investigative reports but includes other types 
of FBI records. \ All records within the scope of Hoch's 
request should be released except as specified below .j 

2. Any records that are classified pursuant to § 

Executive Order should be withheld. However, if such 
records exist, consideration should be given to the effect 

of recently established declassification procedures. 

3. A record containing (a) information given in 
confidence for law enforcements, purposes, or (b) names or 



- 3 - 










PLH ITEM # 









other identifying details of informers whose identity 
should |fce protected, or (c) confidential techniques 
°£ ^^T&ggtigation, should be released but with the 
deletion of the contents described in (a), (b) , and (c) ; 
if it is not practicable to delete such contents and 
release, the balance, the entire record should be withheld. 

A. A record containing information the disclosure 

of which would constitute a clearly unwarranted invasion 

of the personal privacy of an individual, or of the members 

of the individual's family, should be released with such 

information deleted or with identifying details deleted or, 

if such deletion is impracticable, should be withheld. 

Such privacy information would include, je.g_. , medical 

information, information about the sexual, family, or 

home activities of such individuals, information about 
o l • * • c c*. J 

their voting or financial activities, or other information 
about their personal histories, opinions, residence address, 
memberships, or status which might reasonably be withheld 
by an individual to avoid annoyance, embarrassment, or 
danger to reputation or safety. 
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5^aA record which constitutes a communication 



withir^the Bureau or within the federal "government con- 
taining not merely facts but the opinions, views, inter- 
pretations, or recommendations of an agent or other 
federal employee- -that is to say, expressions of advice, 
views or comments on some debatable or undecided question, 
as contrasted to a narration or a description of facts-- 
may be withheld if the Bureau wishes, unless such opinions, 
recommendations, etc. can. readily be deleted and the 
balance of the record released. For example, comments 
about whether certain leads are worth further investigative 
attention or priority, or about whether certain information 
is reliable or is significant, may be withheld if the 
Bureau wishes. 

6 0 If there are records which the Bureau after its 
review believes strongly should not be released as a 
matter of policy in order to protect legitimate federal 
or other interests but which do not clearly fall under 
2, 3, 4, or 5 above, such records should be referred by the 
Bureau as "category 6 recordg" to the Office of Legal 
Counsel -for evaluation, and, if the matter still cannot - - 
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be resolved it may be referred t,-, this Office^ V"~ 

7^3^° copies of all records to be released -should 

be'serfeo the Office of Legal Counsel, the firstcopy j 

to-be retained in the. Deputy ' s Of f ice and the second 
V'A-r-.M L v^£ ih (ff xtc 

to ‘be -made available^ to Mr' Hoch. Where records arc 
to be released with deletions, the first copy should 
- contain the deleted material marked for deletion but still 
dleafly- -legible, and the second copy should have the 
deleted material. eliminated. 

rs - w ' In- view of the need to minimize further delay, the 

rkrview should commence upon receipt of this memorandum. 

-rP^-bdal results of the review, including material to be 
.> ... 

released and ^' ^category 6 records", should be sent within 
approximately 30 days^to the Office of Legal Counsel 
_ f: ° r valuation and forwarding to this Office for ■ inspection 
by or transmission- to Mr. Hoch. 

review . 

—Artta'ehment^ 

or or nr: 
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Ms. Herwig thieved that this matter is of sul| pfc e 
importance to be brought to your a< •' **.ition sooner than 
it would reach you in the normal cou. se of business. 









The matter arises out of a reqiu-.i to sec all Bureau ®r 



docuni g fi |gr .concerning Lee Harvey Oswald prior to 
November' 22, 19G3, and also to see all the materia 



November 22, 19G3, and also to see all the material 
which jKn Assistant Director Belmont carricd-undcr 
.i his sygfc&o the hearings of the Warren Commission. * L : y t*'-c ' v *>? j^pF 

J_; : ! The Bureau’s position seems to be that the exemption 

y ' '! under the Freedom. Of Information Act for investigatory 

files compiled for law enforcement purposes is appli- — .,«^a .. 

•■'J^£Sp*h cable in this case. * '• 

However, the Department of Justice for some yg - : '- — ?.•— ™/ — ■ — - O <■' — - 

j reason is tending towards a position that as a matter of ; 

. discretion certain of the Oswald materials should be 
: furnished. To some extent the Department seems to be 
•. swayed by the fact that it has not responded speedily to j- 

-n'Crrr.;- the request. However, the question whether materials 

■ are exempt under the FOI Act seems to have absolutely v “\- 

’ nothing to do with the question of delay in processing 
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the request. 

Since the .Oswald file contains 400 volumes the 
Department s decision, if finalized, will impose a 
tedious and expensive burden on the FBI. 

Ms. Horwig feels that you may wish, through 
instructions to Mr. Mintz, our representative in these 
negotiations, or by conversation with Mr. Erickson 
to take steps to insure that the Bureau is not put to ’ 
this burden. 
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